
IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

                                         G.R.Case No. 1300/11  

                                       U/s. 417 I.P.C. 

 

                                                      STATE 

                                                         Vs 

                                            MD. HAFIZUDDIN 

                                                                                                  ... Accused personS. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel Moushumi Bhagawati. 

Charge Framed On: 20/7/2013 

Evidence recorded on: 02/11/2015 and 29/6/2016 

Argument heard on: 29/6/2016  

Judgment delivered on: 29/6/2016. 

 

 

                                                      JUDGMENT 

 

1. This is a case u/s 417 IPC wherein the informant has alleged sexual intercourse 

with promise to marry.  

2. The prosecution case in brief is that informant Moziron Nessa and accused Md. 

Hafizuddin were in love since one and a half years and accused on false promise to 

marry the petitioner, had sexual intercourse with her. She conceived a baby and 

the matter came to the knowledge of her family who called a meeting to discuss 

the matter. As per the terms of the meeting, accused was directed to take the 



informant to his place and provide her the status of wife. She was accordingly 

taken to his place. But son after she went to accused person’s house, he harassed 

her and badly beaten her along with his family members and asked her to destroy 

their baby but the informant refused to do so. On 15/4/2011, accused again 

tortured her and helpless, she had to take shelter at her father’s house.  

3. The informant filed a complaint case before the Court of LD. CJM, GOALPARA, 

alleging harassment and torture by the accused Hafizuddin, Hazar Ali, Halima 

Khatun and Firoza u/s 417/420/323/354/506/34 IPC, which was then forwarded to 

the Dhekiajuli P.S. and was registered as Dhekiajuli P.s Case No-246/11 U/s 

417/420/323/354/506/34 IPC and investigation was conducted by the I/O.   

4. On the basis of the ‘ejahar’ police started investigation and after completion of 

investigation the police found sufficient materials and submitted charge-sheet 

against the accused Md. Hafizuddin U/s. 417/420/294 of I.P.C. vide Charge-Sheet 

No. 156 dated 30/8/2011. 

5. On submission of the charge-sheet, cognizance of offences U/S 417/420/294 I.P.C. 

was taken against the accused and process was issued against him. During trial 

copy was furnished to the accused. Upon finding that accused has committed 

offence punishable U/S 417 I.P.C., the charge was framed against the accused U/S 

417 IPC and the charge was then read and explained to the accused and he was 

asked as to whether he pleads guilty, to which he pleaded not guilty and claimed 

to be tried.  

6. In the course of hearing the prosecution examined three witnesses including the 

informant/victim. Since no incriminating materials were found in the evidence of 

the witnesses, the Ld A.P.P prayed for closing prosecution evidence. Due to the 

lack of incriminating materials, the examination of the accused U/s. 313 Cr.P.C. 

was dispensed with. Moreover, defence side declined to adduce any evidence. 

 

7. Points for determination:- 

A) Whether the accused had sexual relation with Moziron Nessa under a false promise 

to marry her and harassed and tortured her and thereby committed offences 

punishable under Sec. 417 I.P.C.? 

8. Discussion, Decision and Reasons thereof:-  



 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

9. The informant PW1 Surlab Ali deposed that knows both informant and accused 

and that about three years ago, he had heard that both had a love relationship and 

informant conceived his baby although they were related brother-sister and were 

not married to each other. 

10. During cross examination, he admitted that as both were brother-sister there was 

regular visits between the families. He deposed that he came to know about the 

incident after informant gave birth to a child and cannot specifically state that 

informant was pregnant with Hafizuddin’s child. 

11. PW2 Moziron Nessa deposed that the informant lodged the case as accused 

betrayed in love and that she has no grievance against the accused.  

12. PW3 Kuddus Ali deposed that he knows both the informant and accused and 

does not know what differences they had. He deposed further that both have 

resolved their differences.  

 

13. Now that since the informant PW2 is the victim/crucial witnesses in the case and 

she has deposed nothing incriminating the accused to the offences. The PW1 is 

found to have deposed hearsay. PW3 too did not incriminate the accused to the 

offence.   

14. Now the said witnesses to the alleged offence have not incriminated the accused to 

the offences. In absence of any evidence to show that the accused has committed 

the alleged offences, the offences against the accused stands not established. In 

the light of the above discussion, in my considered opinion, the prosecution has 

thus failed to prove the case against the accused. 

 

 

                                                              ORDER 

 

15. Hence considering the above discussions, the accused persons are found not guilty 

of the alleged offences and are accordingly acquitted and set at liberty forthwith.   

 



16. The bail-bond executed in favour of the accused persons are extended for a further 

period of Six months from this date.  

17. Pronounced by me in this open Court, this 29th day of June, 2016 and given under 

my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   

   

     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

                APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                            NONE 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    P.W.1 SURLAB ALI 

                                      P.W.2 MOZIRON NESSA 

                                      P.W.3 KUDDUS ALI 

                                       

           DEFENCE WITNESSES 

    

                NONE 

 

 

 

 

 


